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TITLE TWO (2) 

CHAPTER ELEVEN 

SPIRIT LAKE TRIBE APPELLATE COURT 

2-11-125  Appellate Court Establishment   

By adoption of this Code, the Spirit Lake Tribe Appellate Court 

is hereby established.   

2-11-150  Number of Appellate Court Judges 

There shall be three (3) Appellate Court Judges consisting of 

the following:  One (1) Chief Appellate Court Judge and two (2) 

Associate Appellate Court Judges. 

2-11-175  Terms of Appellate Court Judges 

A. Each Appellate Court Judge shall hold office for a term of 
two (2) years and shall be eligible for reappointment to 

successive terms of two (2) years each. 

B. The first term of the initial Appellate Court Judges shall 
commence on the first of the month following the date in 

which this Code becomes effective and shall expire two (2) 

years thereafter. 

C. All subsequent terms of Appellate Court Judges shall expire 
on the first day of the same month bi-annually thereafter. 

D. A person appointed to fill an existing vacancy created by 
the death, resignation or removal for cause of an Appellate 

Court Judge shall initially be appointed only for the 

unexpired portion of the term for which the appointment is 

made and shall be eligible for reappointment to the next 

full term.   

E. If the number of Appellate Court Judges is increased 
pursuant to resolution of the Tribe to become effective on 

some date other than the commencement of terms described 

above, the additional offices shall be filled by initial 

appointment as though they were vacancies from the period 

of appointment to the commencement of the next full 

judicial term consistent with 2-11-250(D) above. 

2-11-200  Appointment of Judges 

A. All Appellate Court Judges shall be appointed by the Tribal 
Council. 

B. The Chief Appellate Court Judge shall be specifically 
appointed by the Tribal Council to that specific office. 
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2-11-225  Eligibility and Qualifications of Judges 

A. The requirements, qualifications and disqualifications as 
they pertain to Spirit Lake Tribal Court Judges and as set 

out in Section 2-6-104 of the Spirit Lake Law and Order 

Code shall also apply to Appellate Court Judges appointed 

under this Code.   

B. In addition to the requirements, qualifications and 
disqualifications set out in Section 2-6-104, the following 

shall also apply: 

1. At a minimum, all Appellate Court Judges shall have a 
Juris Doctorate from an accredited law school; licensed 

attorneys are preferred. 

2. If an Associate Appellate Court Judge is temporarily 
absent or otherwise unavailable, the Chief Appellate 

Court Judge may designate a Spirit Lake Tribal Court 

Judge to sit as a temporary Associate Appellate Court 

Judge.   

3. If a Spirit Lake Tribal Court Judge is designated to sit 
as a temporary Associate Appellate Court Judge pursuant 

to section 2-11-225(B)(2), the additional requirement set 

out in section 2-11-225(B)(1) shall be waived. 

4. If the Chief Appellate Court Judge is temporarily absent 
or otherwise unavailable, he/she may designate an 

Associate Appellate Court Judge to serve as temporary 

Chief Appellate Court Judge as well as designate a Spirit 

Tribal Court Judge to sit as a temporary Associate 

Appellate Court Judge in accordance with section 2-11-

225(B)(2). 

5. No Spirit Lake Tribal Court Judge designated to sit as an 
Associate Appellate Court Judge in accordance with 

sections 2-11-225(B)(2) or (B)(4) shall consider the 

appeal of any case, decision or other matter in which 

he/she participated as a member of the Spirit Lake Tribal 

Court. 

2-11-250  Salaries of Appellate Court Judges 

A. The Appellate Court Judges shall be compensated in such 
amounts and in such a manner as may be determined and 

contracted through and by the Tribal Council.   

B. The rate and method of compensation of Appellate Court 
Judges shall not be reduced during their respective terms 

of office. 
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2-11-275  Removal from Office 

The grounds, procedures and provisions set forth in Section 2-6-

111 of the Spirit Lake Law and Order Code for the removal of 

Spirit Lake Tribal Court Judges shall also apply to the removal 

of Appellate Court Judges. 

2-11-300  Conflicts of Interest; Disqualification of Judges 

The grounds, procedures and provisions set forth in Section 2-6-

107 and 2-6-108 of the Spirit Lake Law and Order Code as they 

pertain to Conflicts of Interest and Disqualification of Judges 

shall also apply to Appellate Court Judges.   

APPELLATE COURT PROCEDURE 

2-11-325  Right to Petition for Appeal 

Any party to any Order or Judgment of the Spirit Lake Tribal 

Court shall have the right to petition for appeal of that Order 

or Judgment to the Spirit Lake Tribe Appellate Court. 

2-11-350  Filing a Petition 

A. A party wishing to appeal shall file a Petition for Appeal 
with the Clerk of Court for the division of the Spirit Lake 

Tribal Court where the case was originally heard. 

B. The Petition for Appeal must be filed within twenty (20) 
days after entry by the Spirit Lake Tribal Court of the 

Order or Judgment from which appeal is sought. 

C. The Petition shall be accompanied by a filing fee of fifty 
dollars ($50) unless otherwise waived pursuant to already 

existing policies and procedures of the Spirit Law Tribal 

Court. 

2-11-375  Grounds for Appeal 

The Petition for Appeal shall state the grounds for the appeal, 

which shall be limited to the following: 

A. The Spirit Lake Tribal Court lacked jurisdiction to hear 
the case. 

B. Irregularities or improprieties in the proceedings, or by 
the Spirit Lake Tribal Court, the jury, any witnesses or 

any party that were substantially prejudicial to the rights 

of the Petitioner. 

C. The Spirit Lake Tribal Court Judge misapplied applicable 
law. 

D. The verdict, decision, order or judgment of the Spirit Lake 
Tribal Court Judge was clearly erroneous because it was not 

supported by evidence and/or testimony presented. 
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E. The verdict or decision of the trial Court jury was 
unreasonable because no evidence or testimony existed to 

support the verdict or decision. 

F. The Spirit Lake Tribal Court Judge abused his/her 
discretion in making a decision or ruling which prevented a 

fair hearing or trial for the Petitioner. 

G. The Spirit Lake Tribal Court has denied a request for 
reconsideration or a new hearing upon the assertion of 

newly found evidence that would not have been reasonably 

available at the initial hearing and said evidence is 

reasonably likely to result in a different verdict, 

decision order or judgment. 

H. The sentence in a criminal action exceeds the legally 
permissible sentence or is so excessive as to constitute an 

abuse of discretion. 

I. The form or amount of damages or relief awarded in a civil 
case constitutes an abuse of discretion or misapplication 

of applicable law.  

2-11-400  Review and Grant or Denial of Petition 

A. Upon receipt of a Petition for Appeal, the Clerk of Court 
shall promptly notify the Appellate Court which shall 

review the Petition.  The initial review of the Petition: 

1. Must involve review by all Appellate Court Judges. 

2. May be done in person and on the record or via reliable 
electronic means that includes but is not limited to: 

email, teleconference or video conferencing. 

3. Must be reviewed liberally in favor of the Petitioner. 

B. Upon initial review, if it appears to a unanimous Appellate 
Court that the Petition for Appeal on its face has no merit 

or fails to state grounds for appeal as set forth in 

Section 2-11-375, the Petition shall be denied. 

C. If the Petition is denied pursuant to Section 2-11-400(B), 
the Appellate Court shall state in a written Order that the 

Order or Judgment of the Spirit Lake Tribal Court shall be 

executed. 

D. Copies of the Appellate Court Order denying the Petition 
shall be served by the Clerk of Court upon all parties to 

the proceedings of the Spirit Lake Tribal Court. 

E. Upon initial review, if it appears to one or more Appellate 
Court Judges that the Petition has merit, the Appellate 
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Court shall grant the Petition and set the matter for 

hearing.   

2-11-425  Notice of Hearing 

A. All parties must have been served with the Petition and 
Notice of Hearing at least twenty (20) days prior to the 

hearing. 

B. Unless continued for good cause by the Appellate Court or 
pursuant to agreement of all parties involved, the hearing 

must be held no later than forty-five (45) days after the 

Petition is granted.   

2-11-450  Record 

At any Appellate Court hearing, the Clerk of Court shall make 

all records and materials in the Tribal Court case file 

available to the Appellate Court and the Appellate Court shall 

consider the same. 

2-11-475  Argument 

Each party to the appeal shall be granted an opportunity to: 

A. Present an argument on all issues raised by the Petition 
for Appeal. 

B. To discuss and comment on all evidence presented to or 
considered by the Spirit Lake Tribal Court, insofar as they 

pertain to the issues raised in the Petition for Appeal. 

C. To discuss and comment on all findings, verdicts, decisions 
orders or judgments of the Spirit Lake Tribal Court and/or 

jury insofar as they pertain to the issues raised in the 

Petition for Appeal. 

2-11-500  Scope of Review 

A. The Appellate Court shall not conduct a new trial. 

B. Witnesses shall not appear before the Appellate Court to 
give testimony. 

C. Unless the appeal is taken pursuant to grounds asserted in 
2-11-375(G), new evidence shall not be presented before the 

Appellate Court. 

2-11-525  Written Opinion and Decision 

In deciding an Appeal, the Appellate Court shall prepare a 

written opinion and decision setting forth its conclusion(s), 

reasoning(s) and order(s).  The decision shall be in the form of 

an Order of one of the following: 
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A. That the verdict, decision, order, judgment or sentence of 
the Spirit Lake Tribal Court Judge or jury is affirmed and 

shall be executed. 

B. That the verdict, decision, order, judgment or sentence of 
the Spirit Lake Tribal Court Judge be reversed, as a matter 

of law because of a misapplication of law, and the case be 

dismissed or remanded to the Spirit Lake Tribal Court for 

further the entry of a verdict, decision, order, judgment 

or sentence judgment consistent with the Order of the 

Appellate Court. 

C. That the sentence of a criminal case be reduced because it 
exceeds the legally permissible sentence or is so excessive 

as to constitute an abuse of discretion. 

D. That the form or amount of damages or relief awarded in a 
civil case by the Spirit Lake Tribal Court be reduced, 

increased or modified because it constitutes an abuse of 

discretion or misapplication of applicable law. 

E. That the verdict, decision, order, judgment or sentence of 
the Spirit Lake Tribal Court be reversed and/or the case be 

remanded to the Spirit Lake Tribal Court for correction of 

errors, deficiencies, irregularities, improprieties, abuse 

of discretion or misapplication of law.   

F. That the verdict, decision, order or judgment of the Spirit 
Lake Tribal Court be reversed and/or remanded to the Spirit 

Lake Tribal Court for a new hearing on each issue which was 

the subject of such defect. 

G. That an appeal taken pursuant to 2-11-375(G) is granted and 
the case be remanded to the Spirit Lake Tribal Court for 

reconsideration and/or a new hearing. 

2-11-550  Rules of Procedure 

The Appellate Court may promulgate rules of procedure for the 

conduct of its proceedings which are consistent with this Code, 

the Spirit Lake Law and Order Code generally and other 

applicable law. 

 


